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UNITED STATES ENVIRO:'-l~/IENTAL PROTECTION 

WASH!i'IGTO'I, D.C. 20469 C 
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TIlE :'OMINISTR~TOR 

. D~a~ Governor Lucey: 

Your request dated November 7, 1973, for approval to conduct 
a S.tate Permit Program pursuant to the provisions of the national 
Pollutant Discharge Elimination System (NPDES) under Section 402 
of t..'1e Federal Water Pollution Control Act of 1972 (the "Act") is 
hereby approved. Accordingly, as of this date I am suspending the 
issuance of permits by t~e Enviro~~ental Protection Agency under 
subsection (2) of Section 402 of the Act as to all discharges in 
the State of ~';isconsin other than these from age:1cies and instru­
mentalities of the Federal Government. 

The program that you conduct pursuant to this authority must 
at all times be in accord~~ce with Section 402 of the Act, all 
guidelines promulgated purs~ant to Section 304(h) (2) of the ~ct, 
ahd the HemorandU!I1 of Agreement bet •• een the Regional Ad..':1inistrator 
of EPA's Region V and the Aili':1inistrator of the Division of Environ­
mental Protection, l-7isconsin Department of Natural Resources, \v-hich 
I have also a~proved today (copy enclosed). 

·In addition, this approval is based upon Hr. Frangos I Decer..ber 
27 letter to Hr. HcDonald in \ihich he states that interim effluent 
I1mitations will be adopted by the DNR as emergency rules by February 
I, 1974 for the categories of sources listed in t~isconsin regulation 
NR 220. I understand that these rules as well as your procedural 
rules have been adopted and are prese:1tly in effect. 

I strongly support ~qisconsin I s goal, as set forth in paragraph 
<4 'of the November 29, 1973 letter to Region V, of issuing NPD:::S 
permi·ts to all dischargers in the State of \'7isconsin by Decembe:::- 31, 
1974. ~-1e note \v-ith concern that sorr:e States which have assur.1.ed t..'1.e 
NPDES progran have not taken their permit issuance cCr:'1Lli~,,=nts 

seriously, . thereby com?romising their chances of meeti~g the Dece~ber 
31 deadline. Because all facilities disc:1arging ... Ii thout an N?DES 
perr.tit after that date .. .,rill be in violatio:l of the l',ct and possibly 
SUbject to severe penalty provisions, we vigorously urge the State of 
riisconsin to honor this ir.:?ortant com..--:!itr.:ent. In order to facilitate 
EPA I S revie;." of the State I s progress in processing F~rmits, \'1e are 
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asking our Re,gional Office to request from !'!r. Frangos a weekly 
report identifying. by n~~e the pe~nits dr~£ tcd, se~t to public 
notice, and issued by the Division of Environ~ental Protection. 

The Hemorandum of Agreement has ' established an i.'Ttportant re­
lationship bett ... een the parties for enforccx::ent of percit violations 
as \ ... e11 as for permit issuance. It gives ~ ':isconsin the first 
opportunity to take enforcement action for violations of all 
federally-issued permits except those issued to agencies and instru­
mentalities of the federal government and for Indian activities on 
Indian lands. Of course, if the State does not take appropriate 
ellforce~ent action for violations of either State- or federally-issued 
l~DES permits the Agre~T.ent does not intend to and \~ill not foreclose 
direct enforcement action in a. ...... y case \vhere EPA deterr..ines that federal 
enforcement proceedings , are '.'larranted. 

l\'e note with pleasure that ~'i'isco:1sin becomes one of the first 
eight States to receive authority to administer the NP'DES program. 
The Wisconsin DNR has already set a good example by drafting pe~its 
during the federal adoinistration of the NPDES program. This acnieve­
ment is accredited to the energy shmm by t-tr. Frangos and his staff 
at the DNR in their efforts to make it possible. 

Spe~~ing on behalf of the Environmental Protection Agency and 
its staff, let me assure you that '.Ie ',.,ill do everythi,ng possible to 
aid you in your commitment to elL'1'.inate the blight of \{ater pollution. 

Honorable Patrick J. Lucey 
Governor of ~'1isconsin 
Madison, t-lisconsin 53702 

Enclosure 

Sincerely yours, 

r/-:·! r-, --.': :. ': . '.: ..... . .. -

Russell E. Train 

cc: ~rr. Thomas G. Frangos, Administrator 
Division of Environr:lental Protection 
Wisconsin Department of Natu=al Resources 

bec: AX (2) 

Richard Johnson, ~GW 
Albert C. Printz, AGW 
Valdas v. Ada~~us, Deputy 
James McDonald, Director, 

OGC Chron 
Reading 

RA, Region V 
Enforcement Div., Region V 

Written by Henry Balikov, Region V, 1/2/74 
Rc'<olritten by Henry Balikov and Bob Emmett, AG!ll, 1/4/74 
Rewritten by Henry Balikov and Bob Emmett, AGtv, 1/28/74 
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STATE or \\:ISCO~:SI!': ,. 
DEPART).~;:::T O? :-:/\ TL:!;.~\L. r;,:SOCRCES 

. AND 

.. UNITED STATES' E~<VIR.O:;~·.!;:::':T;~!.. ?P.OTECTIO): /~G:NCY, REGIO~ V 

INTRODUCTION 

The Environmental Protection Agency (EPA) Guidelines for state program elements 
neccssnry for pc.rtici?atio:1 in the :<ational Polh:tant Disci".arge Eli:::in<:iion Sys~c:n 
( .. , ..... "' ... r-"1 An ,.. .... ..., ,~ ....... .. - ••• _, - • • •• - •• -- ... 4- .1 .. ~ _ ••• 1..._ •• : ••• co-·":r.~d ir. C::ection 30"(h)(2) .l".J..JJ:.,.::;J.·.oJ¥ ... _ ....... _ .. , .... __ ~ ____ ::-_ ... ___ ..... ....; ........... ....;..-:-L •• _ ' ..... ~) .. 61.c,;.. .... ~ ... ~ .1. ~! 

f t1 ... 17 1 r- 1 1.,.., ..... 'C..,11.,<; ...., C ~"ol " ~t " -,..,' e-+ OT 1072 (rel'"",,·C": hel'e;n . - ·he o \I.;.cae c:.. "",Le • • v._~ •• o •. on. _ _ 1" ... • ~r::C •• CT:i ... _, ~._.... _ c:.;:, L. 

Fedcr<l} Act) \'!er~ published in ih e ?ecer 2.1 J..cgis,er 0:-: Dece:r.ber 22, 1972. Various . . 
e ,..fi "I""'IC": or t'!.- r.,.~ " r~1:-:ec; -. ~l·-;~ .',..... () ~~:"l~ -r~-"\;_ ; et'·-·~ .... c C':l'CCl' 0: "'! s~~"e \"atc'" p '1 .; S _ •• 0 .... _ •. e ~ ..... Q~ ... . . _ !-'c; ......... _ c, .. __ G_ ....... ~._ c.... _-:- ... c_ ._L ,. • C .... UL.on 

control agency ar:d the Regior:2.1 Ac.:::ir:is~l· c.tO!'" of EP.'; to reach agrec!':1ent on the rr.anner 
l'n \"hich 'he AO C::'R 1., ·1 G· ' ;c.:.' ",1; n os 2."'"e·t·o be l'~oleme~+ C'> c! V! _ L ~ • _ .... --: \..0,1 ..:.. .. .1 ..... .. l. " .... l.l .. ~ .. ~ .. 

To satisfy the require:nents of the Guidelines, the following procedures are hereby 
agreed to by the Administ~ .. ator of t!:.e Division of Enyiron:-::cntal Protection, State of 
Wisconsin De?artr:lent or Natu:r21 Resot;rces (refe:rred to herein as the Admi..'"listrator), 
and the Regional Ad..-ninistrator. 

The sections and subsect:'ons of 40 CFR 12~ related to these agree!"!1ents are: 124.22, 
121:23, 124.35(b), 124.35(c). 124.41(c), 12-i.-!4(d), 12 LL46, 124.47, 124.61(b), 
124.62(c), 124.7l(c), 124,72(b), 124.73(b)(2), c.nd 12-1.S0(d). The terms used in 
this Mer.1or2ndum of Agreement have the sa,me mec.ning c.S those used and defined in 
40 CFR 124.1 

1. RECEIPT A~\D l'SE FED:RAL DATA 

A. The two purposes of this part of the agreerr.ent are: (1) to provide for the 
transfer of data beari:-::g on ?\PSES ?err::it cctern~::-:=.tion5 from the EPA to tl~e 
Wisconsin De::l2.rtr::er.L of ?\c.t".lraL Resources and (2). to inst:rc tl:.:lt 2..r.y sig:-:ificant 
deficiencies in the t:r<!r.sierrcd :<PDLS 2?plication will be corrected prior to 
issuance of an NPDES perri.it. 

B. Commencing imr:1ediately aftcr the effective date ef this agrec~ent t..'1e Regional 
Adminis~a tor will trar.srnit to the Adr:-:inist:rator c. list of 3.11l'-i?DL::S oer!':lit ?:l-;)l:cations . . . 
received by EPA. This list will include the name cf e~ch disch2.r~er, SIC Code, 
application number anc. inc:cate these <lp?lications ,\,,'hich EPA has determined 
are admbist::-ativelv co:-:-mletc. 
. ' . 
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C. After receipt of the list, the Ad::1inistr41tor will indicate the ord(;r to be usee by 
EPA to t2'~:1Smit the ~??!ic2.tion files to l1jr;j, Thc 2.:jriic~tion file will i::clu~e the 
NPDES pe:7lit application and 2;\)' othe!' pcrt:nent cata collected by EP; .. The 
applic~tio:1 files ,will be tl"~:15~ittcd to the :\d::-:::1is~:';1tor accordir:g to t::~ order 
indic~tecl. EPA wi1l1'c~ain t'.','o cOi'Jics of CJ.ch file tr;-:,n 'smitted to the AC:::-jni5tra~:lr 

I, 

. . 
and route one copy to the Pcrmi t I3ranch ~:-:d the second to the Regional Data 

D. For an application identificd by EPA as not administratively complete, ;:PA will 
obtain the ncc~ssary in:orr::2.t:oi, f2'om t!le ais::hargCl' and complete the app!:c<'..tion 
prior to its transmit.::..l to the ACr:1inistra!or. The ,t.clministrator will o:':ain cfl1'.:c:1t 
data and any other 2.cc.itional b!ormation 101' those ?,?plications identib:d 1:] EPA as 
administratively cO::1plete which he deems necessary to update or process tile 
applic2.tion. 

E. For e2.ch i:'P?1ic2.tior. for which 2.(!ciitic:-lal infol'mation was obtained by t~e P,dmin­
isiraioT, t'.,,'o (2) cc?ics 0: c~c~ c!:;?l,::tcd :'l")?i ication 01' comp1ctbg 2:..cnd::.ents and 
a covel' lettcr indic.ating that t!lC 2.??licat:01-" has been cete:-:-:1ined to be cor::?lete '."-'ill 

be trans!:li tted by t::e ."\ci.rni:-:istl·~ ~O~ to tl:c RI:g:a1!~l P ... C.::-.i11istrc..tol-, A tt=~ti~:1: 
Permit Branch. One copy will be routed by the Region;:.l Administrator to L'-1e 
Regional Data ~!anagemcnt Section, S~rve:'llance and Analysis Division, for 
processing into the :\ational Data Bank and the other copy will be placed in the 
NPDES Permit Branch file. 

II. TRANS~,!ISS!ON OF t\"PDES APPLICAT!O:~ ~OR>,fS TO REGIO:\AL AD\~I:'~IS':'RATO~ 

A. After final approval of Wiscor.sb 1 s NPDES pc!'rnit prograr:l, the Ad~inj5tra:or \!.'ill 
assume initial responsibility fOl" aeterrnining that applications sub~itted to the 

, DeparL"':"lcnt after that date are cornplete. \'lhen the Administrator ce~~nnines tt,at 
the NPDES forms reccived from the ap?lic2.nt arc complete, two (2) cop:es of H:e 
forms with a cover letter indicating that the iorms are complete will be tra:',sr:1i:ted 
to the Regional Administrator, Attention: Perr:lit Branch. If EPA concurs with the 
Administrator, one (1) copy will be ,routed to the Regic~al Data ~la71age:':1e~t Section, 
Surveillance and Analysis Div'ision, through the Co~,pli2nce Sectio:1, E:"ll'o:-cen:ent 
Division for process:ng into the I\atio:-:.al Dc. t<:!. Bank and the other CO?Y \vil: be ?laced 
in the }~egional NPD:t:S,Pcrmi~ Bra.:1ch file. If tr.e Regic:1<ll Ac:ninistra:~r c:les :-lot 
concur that the application is cor.:?lete, he shall within 20 days nc!:fy the ...\..cr:1~:-listrato:r , 
by letter in which respects the. ~pplica.tion 'is deficient. No N?DES pe:-::1it ·.\'ill ~e 
issued by the Administrator until the deficiencies are corrected. 

B. After receipt of an !\PDES shod form application from the Adninistrator. the 
R " 1 A' ", 'd t" .. I.. " \.., f h' h "oJI:'5 cglOl1a.cm1n1strd.I.Or may 1 en !I"j 'He C!:sc •• argc ~s one or \V 1C. an .;... _ 
standard form shall be submitted. The Regional Administrator shall notify the 
Administl·a.tor of ar.y such dctermination m2.de \vith respect to any such "' 
discha1"2c, After receipt of tr-.is detcrminatio:1 the . .1.Cr:1i:1istl'::.tor s}~~ll req'.lirc 
the applicant to subr:1it an NPDl:S stanc.arcl ~pplication form o~ any other 
information requested by the Regional Administrator. 

, ' 



.. -" 

·' 
, - 3 - '. 

c. ~\;hen requested by the Rcgic~ill Ach::i::i~;tn.to:. !r.e AC::1inis!ratol" will t:-ans~it 
copies of no~icc.5 rccci"\'cc by him from'outJlich' o"".':1cd :rcat::1cnt wc~ks ~u:rsuant , ..] .. 
to' 40 CFR 124.43 (d) 2.r.a (e) a::d Sec t:on 1.; 7.1·1. \','isco:1sin S tat'..: tes • vl"ithin 20 
da}'s of receipt of the request. 

D. The Regional Ad~i:l!strato:- 1712.y \V'aive his right fo :-ccciv~ copies 0: NP::lES 
applic2tic:1 !or::::s ·.';:~h reS?f~ct to classes, ty?CS a::d sizes withi:. a::,/ ca:ego:-y 
of point so~rccs 2.r:d \\' it~ l'(;S?(:ct to~i:-:or d:s::::2.:rgcs cr ciischarges- to ?2..!'tict!la=' 
navigable ~vate:rs o~· ?~l·ts tt:cl'eof. Such \\.'l'itten waiver must be issued by the 
Rcgion2.l P.ci:ni:li5~:ra:or bef01'e the Acir:linistl'G.:or C2.:l discontinue tr2nsn:itting 

. f '~nDES - ...~? • coples 0 J.'i. 10r!:':s .0.:::.. .f~. 

A. The Ad:::1i:-:istrato:- will prot'2ct a1".y i:::cl·:..,atic:-: (o::-.c~ Gar:. efn'...:~nt cata) cc~t.:;.i~cd 
in such K:?DES forr::, or othc!' records, l'C?Ol'!S or ?Ja!~s as coniider:.tid UpO:l a 
51 0 ,. b~" "':10,..,)- ~- .... """ t:. .... + C',~,....' , ~~:r\'" -. .... :t"'\"1""\ ~: ~ ... -~e ~"bl:- \··01.~.~ c"~""! ...... l-o ....... ~·\...o..Js 1 \\lng J 0;. •• p-- ;:,0 •• .. c.:. ... , __ ... n _ .. J.~_::1.::.'-"\.' ..... J. _'.GW :- .... -' .... '. """- ... , .... 0- •.• __ ..... 

or processes entitled to protection as trade sec!'ets of t::at person. Ii. no\r:e\"er, the 
information being cOr!si2ereci fo!' coniider!t:'al tl'eat::;ent is conta!:leci in Z::1 NPDES 
form, the Adr:1i~istrator will !ol'v:ard such hfo!~:7.a::on to the Regio::al .A':::mi..,,"istr:!~or 
for his concurrence in any cietermination of co::iicie:1tiality. Ii the ?egional Adr::inis-
tr L01' d t ..... .::;l ".'h-4. . --'\ , ... ~'''l ; "l.. . ~ • -~. - ·be1·""- - -':~e""....1 fo .... c,..--a~ oes no. ag ... e_ ..... co. so .... e o. ~ o ..... c 1n.:.01 mc..lo.. "5 "on.:> ..... _ e __ • _d 

fidential treatmcnt I::t':l'its su::h p,.'otection. 1o.e will request advice £~:)m :'\e O.fiicc of 
the Gcner2.l Counsel, s~2ting the reasons £01- his cisagYeeme!1t with the ceter:r.i!'::<:.t:on 
of the Administrator. The Regio:lal Ac.~inist~·ator ',';ill sir.1l.:1t~!':eou51y p::-ovice 2. copy 
of the request to the P.d:ninise.'2.tol· and to the perso;1 c1:.i::-!1bg trz.de sec::-ecy. T:-:'e 
General Cot:.nsel will c.ete.!·mine whether the bforr.-:atio:1 in ~uestio:l \vodd, if 
revealed. divulge methods or processes entitled to :)l'otection as trade secrets. In ' 
making such deterl":1inations. he \\li11 consicier any addi:ional in:orr::at:on sub:nit:ed 
to the Office of the General Counsel withi:l 30 cays of receipt of the re~"...!est iror:;. 
the Regional Administrater. If the General Counsel detel'mi!1es that the i~:orr:;a!ion 
being considered coes not contab trade sec~.'ets. he wiil so advise t..~e Regional 
Administrator and \vill notify the person clair:-.ing t:-ade secrecy of st:.ch deter­
mination by certified r:1ail. 1\0 sooner than 30 cG. ys follo'.vin; the mailing of sue!. 
notice. the Region2.1 AG::-:.bist~o.:or \\'ill co:::~u::ic<:~e to ~he .·\c:ninis:rator his decisicm 
not to concur in the withholdbg of such inro:n::ation and the Regior:.al Acminis:rator 
will then make available to the public. upon request. that bior::l2.tbn c.ete:-~ir:eci 
not to constitute trace secre:s. unless an 2?peal is mace to :::PA by :be person 
claiming trade secrccy. Following an app cal J the cicte:-mination ~;;.de by EPA 
will be conclusive unless rcviev,,: ed in 2n a?pro?ria~e district court of L'-le 
United S ta tes • ' 

B. Any info:-rr:ation accorded ccdiccntial st2.tus. whether or not contai:le-d ~n an 
NPDES for:-:1. "vill be disclosed by the Ad::1inistra tor, upon written rcqu-tlst, to 
the Regional Acministl'ator J 01' 1o.is authorized rcprescntath·e. who will maintai:1 
the disclosed infol'::-;ation as confidential. 
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At the ti::1C a p'.lb!:c notice reqdred by t,O eFR 12~. 32 and Section 147.09. ~.·:is:::msi:1 
Statutes, is issued, t}:~ Ac!~bistl·2.!O!:' \'.':ll t!"2ns:~it one CC?y of the Nr-nES pu!:.:ic 
notice-, t!1C fact sr.':!ct (!£ o::c is 1·eq1..:in~d) ar.d prc;-;c::cc K?DES pC!"r:1it to t::e 
Regional Ad~inis[ratm', At:en!ion: ?\PDES ?er:-:11t Er~nch. The inio!"~aticn 
tl"ansmit!~d with' :::'e p!":)?os cc: ?cr::lit '.\" ~1l ir:-:::'..:::::: L'."!1)' and all te!":-:-.s, co~C::~io:;.5, 
rcquircr:lents or Goc\;;:-.cnts ',,'hich are p~!"t of the P2:0?OSCG N?D2S pcr:nit C1" 

which affect tne S~ate's authorization of the discharge of pollutants • 

. B. The Reg:onal Ac:!:::i:1ist::-2.!o!" '.'.1ill be p!'o'.·idec 45 cays from the tir.:e he receives 
the proposed :\PDES pe!"mit from the Ac~inistratcr wi:hin which to ob5ect :0, ,5 
provided fo!" in Secticn 402(d) (2) of the Feder2.1 Act, comment upon o!" m2~e a 
recommencat:on with !"espect to the prc;:osec !'\Pi)ES pel'!!1it. t:pO:1 request of 
the Rcgior1al Adr.1::;ist:·ato!". the Ad~:nistrator will !Jrovide the Regio:-.al fo.:lmi:r.is­
trator acditional t:.!:1e for !"ev:cw, p:-o\'iccd that t~e total revie\'l peric:i shdl 
not c ... ·c ·-~ -" .... ~ q .'"'. 0 .. -. .. ·- 7:~e '0 - - ~ """"' '::l1 ~ r~ -""' '; -. '; s : '''''- · '''''' ''~ -~~li no .. : t \- +hr~ "··c·m;""'\;e"-ato'" .... ~\,;'-' , v :-)::>. a •• _··;.; s.v .. _ ... -._ ...•.. - .. ~''"'- .:: .. --•• .... i -'- . . u . .... ..; ••• 

within the tir:-:e pe!"icds set f,.:n·t!--. a:::o v c if EPA objec!s to or CC:1curs \,\,:th t:-.e issuance 
by the l~l.dmir.:.5t!·z:.tOl" of t:;'e ~~~?DE5 ' pe:: .. ~:t as p~o?as~d. 

C. If a prop:)sec ~PDES permit issued \\'ith a public notice is modified as a result of 
comments received by the De!::2rtment during the thirty-day ccmr:-:ent ?er:od c!" as 
a result of a public hearing, the Administrator will tr2.!'1smit a revisec cOFY of the 
proposed NPDES per:-r:i t to the Regional Ad:r.in i stl·at o::-, Attention: NP::)ES ?er=it 
B h d h l' . C , f t' ..l' .. . • ranc I an 5 a l SpCCl.l.y t:le reasons or ne mO,-,-lI .. cat::.cns. 

The Regional Ad~inist:~:2.to!" shall be ?rovided 45 cays il-om the tir:1e he re:eives 
the proPQsed ~PD;::S pel·!:"::t, ~s reviscc:!. within which to object, cO:::::ient upo:-. 
or make !"eco:::lme::d2.tions \\'ith res!,ect to any such revisions. Upon ~·eq'..:2st c: 
the Regional Adu::::.ist:!:ator, the AC!":1inistrator \vill ?rovide the Regio:"'.a1 i·.d!T.i::is:~::.tor 
additional ti:z;e for review, pro\'ided thc..t L"1e total review period shaE not exceed 
90 days. The Regior..2.1 AC::ii:;istl'ato::r shall .. otif)" the Acminist::ra:or with:':'l the tir.~e 
periods set [oloth a.bove if E:?A either objects to . or concurs with the issua::ce b:: the 
Administrator of L'-1e N?DES permit as revised. 

D. Upon receipt of 2::y written con~ments on any proposed KPDES ?e!"mit fro::: any 
State \vhose \':<lte~s ;:12,Y be "ifectcd by ~::~ issuance of such 2. pe::r::1it. the Aci.r:::!1is­
trator sr.all consiCe::r such written recor.;:ner.catiGns 2.nd may moc::fy be p::-O?CSCC 
NPDES permit accorc.ir:gly. If the Ac.~i::.istl·2.tor :2.ils to accept. ::1 w:"ole or i:: P:l::-~, 
the written reco:T.:::lcr..c2.tic::.s of such a State, he sh2.ll immediately nc:ify ::-tc F.~gic:;2.1 
Administr~tor of his reaso:;s for so doing. The Regic:1al Ad::1ir..istr"t~r. ::ot"\\"::hSt::"I1ci:-:; 
the pro\'isions of ?ar"grap!1 B abo\'e, shaH be provided 45 Gays from the ~i:r.e ::'e 
receives such noti:ication i~orn the Ad:-:-:inlstratol" \vithin which to object t:-, CC:::lr.1C:1t 
upon or r::ake rcco:n:":1cnc2.t :ons \\' ith respect to t:-:e issuance of t1:c pro?os~ci !,?DZS 
perr:1it. Upon request of tl:e P.cgional Ad;::i.nistr2.tor, the Ad:ninistra~ol'»"\';ill p:-ovi:::e 
the Regional AC!":11nistratol- additional time for review, provided that the :otal :-evie\v 
period shall not exceed 90 days. 
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E. No later than 120 ~hys from t}:c d;'ltc of E?/~ apiHo',;<tl of \'!isconsin's ~JPDr:S permit 
pr?g:ral~l. the Rcgiond .(\cilIli~istrato!', PU1'SU2.11t to SectiU!l 402(c) of the Federal ,\ct, 
shall cOll:.iccr whct!~cr to v,';:ivl' his !"ight to recc!':e, rcvic'.v, objcct to or cO::llni.:ut 
lIpon proposed !'\PD::S ?c:';~ii~;:; fo1' a~l industl'i2.1 disci1:J.!'gCS into n~, .. ib,:·,Qi~ wa.tcrs 
with daily discnarg;cs of 1,,:s5 tnan 100 ,000 gallcl'1s ?er day and all disch2.rges from 
publicly owned treatmcnt "':Ol';~S of less than 500 I COO g"llO:lS per day a:1d f01" all 
dischal';;es, irrcs?cctivc oi size, for such catc;ol'ics and classes of poi:1t sources 
as the Regional Aclr:1inistrator shall specify at tnat time. 

The Regional Administrator shall promptly notify the Administrator of his deCision. 
If the Regional Administratol' GOCS not respond to the ,\dministrator within this 
120-day period, his right to l'cceive, rcyiew. ooj cct to 01' comment upon proposed 
permits of lcss than th~ above levels shall be considered waived. • 

v. TRAl'ZS:-'~ISSIO~::-O r.::G~C-: .\L !'~'J' ~ : :·!STi\:~::-O?,. OF !S5USD I !PDES PER~.~ITS 

The Administrator will tl-ansmit to the P,cGio!12.1 Adm:r.:stl·a~o~· tv;o (2) copies of every 
issued NPD:CS ?(,Y::1it, Attcntic:1: i':?DES ?crmit Bra~ch, together \vith any and all 
terms, conditions a:-lG rec;,uirer.>:?i"lts of tl1e ::?j)ES ?e~'l:;it. J.'he Administrator \':i11 
transmit the above inrOl'mation, together with a copy or the Administrator's letter to 
the applicant forwarding the r\?DES permit. at the same time the NPDES permit issued 
by the Department is transmitted to the applicant. 

On the last day of the months of February, May, August and November the Administrator 
will transmit to the Regional Acministratol"'. Attention: CCl'!l?liance Section, Enforcement 
Division, a list of all instances. as of 30 cbys prior to the o:J.te of such report, of failure 
or refusal of an N?DES permitt':e to comply with an btcrim or final requil·cr.lcnt of a 

, schedule of compliance or to notify t!1e Depal'trnent of compliance or noncompliance with 
each interim or final requirement. The list will be available to th~ public for inspection 
and copying and \'.'ill contain a. least the following iniol-mation with respect to each 
instance of noncompliance. 

1. The name and address of each noncomplying NPDES permittee; 

2. A short descriptio:) of e2..ch instance of nonco:n?li2.!1CC (e. g .• failure to submit 
preliminary plans, two-week delay in commencement of construction of treatment 
facilities I etc.) j • 

3. A short description of any action or proposed action by the permittee or the A.d:nin­
istratol' to comply or enforce cOr:1pliance with an interim or final requirement; and 

4. Any details which tend to explain or mitigate an instance of noncompliance with 
an interim or final re;uirement (e. g., construction delayed due to materials 
ahortlge, etc.). 



-. 

. - u -

VII. ~.!Oi':rf()rU::G 

A. Any discharge autr.ori::cd by an I~PDES pC!'!1~it which (1) is not 3. minor dischG.!"gc, 
(2) the Rcgio!1~l :\~::::::iStl·2..~81- rcquests. i:1 writin2. to be :7loni~orcd, or (3) con-

t .,· c t "':r '1,·"" ~+- fO" \,·hi,...·l' -,.., rn, r.' ..... • ,- .. ..,"'" ~''\'"1 h~- ·0" ... cc'·)"ol;sl··~'''1 pu,"ru"nt ... 1 n .;:l 0 x .... ? 0. • L .... 1 , • .::> • - ••• ~ , "'., c. ..1 ~ ... ~""' .. U ... C .:" :" ... - n - .... . .. - , ..; <.. 
to Section 307(a) of the Fedcr2..1 Act, will require p.":oni~o"ing by the pel'r::ittcc for 
at least the followi~g: 

(i).'Flow (-in gallons per day); and . 

(ii) All of the following pollutants: 

a. Pollutants (cither directly or indirectly through the use of accepted 
correlation coefficients or equivalent measurerr.ents) \vhich are subject 
to reduction 01' cli:ni:13.t:'on under the terms and co::diticns of the permit; 

b. Pclh!tants \'.'}:; -:n t:-:c D'::-;:)2.drr:c::.t nnds. on t}~e ba:.is of informatio:1 ?,vailab!e 
to it, could ~jave significant imj?2.ct on the Cj,uality of navigable w~tel'S; 

c. Pollutants specified by the .!.dministrator of E?A. b regulations issued 
pursuant to the Federal Act, as subj~ct to mO,nitoring; and 

d. Any pollutants in addition to the above which the Regional Administrator 
l'equests, in w!'iting I to be monitored. 

B. The Regional Administrator may make the ~'equest specified in A (2) and (3) above 
. at any tine before <l~ I,PDES pel'~it is issued. 

C. The Administr2.tor will ensure that the Regional Adl:1inistrator receives t\VO (2) 
copies of all i'!PD:2S !"epol'ting forms submitted to the Dc?artment. If the Regional 
Administrator cetcrn~ines that the NPDES reporting £o!'::ls are complete. he shall 
route one copy to the Permit Branch and the second to the Regional Data ~,fanagernent 
Section, Surveillance and Analysis Division. for processing into the Nat:onal Data 
Bank.· If the Regional Administ~:ator determines that the NPDES reporting forms 
submitted to the DCDa2'trr:ent a!'e not cOn1Dlete or are ot~e!.'wise c.eficient, he shall 

• L 

specify to -Hle Administrator in ,,,hieh respC!cts ine forn:s are cief:cient. Upon 
receipt of the specification of deficic!1cies I the Ac1mln:'s:ratc!' sr.::.ll require tr.e 
permittee to supply such additional iniol'r:1ation as the ?egional ,!.drninist:·ator 
specifies. 

D. The Ad:-:1!nistratol' will evaluate data submitted by l'\'PD:S perm!~tees in KPDES 
reporting forins and other forms supplying monitol'irlg data for possible cI"'Jorcement 
or remedial action, 

On the last day of the months of February. ~,tay. August a.nd Noyember the 
Aclministl'<:>.tor will tr2nsr.1it to t};e Regio!'!;:;.l Admin:stl'at,:,r. Attention: . Com­
pliance Section. Enforcerr.cnt Di"ision, a list of all inst::mccs. as' of 30 d:!ys 
prior to the c<J.te of such repol't, of each failure or refusal of an )!PD:S permittee to 
comply \t;ith an intcl'i:-:'1 or final cfL1ucnt li::-.itation. The list will be availa.ble 
to the public for inspection <:nd copyi:Jg :>ond will con~:li:l at lcast the following 
informatioa with respect to each instance of noncompliance. 



1. 

2. 

3. 

4. 
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The n:J.me and C!ddrcss of ci1ch n:-ncor.:?lying :,:PVES permittee; 

A -short description of each ins t~I:Cc of n0i1co~?1iancc; 

A i:l101·t d,.· .. S-Cl·;-tion or .,,., •. "ct;o'" or ""~I""~"S"Ul "C~1'O'1 b" +he OC1· ...... ;~t·.,e ., .... ~ ~.. J. .....- ..... ) '-. .. .... !..,.I ..... ~ ) 1"".' '- t.-. .. }"" ... • ..... " _ 

or the Adrr:inisti·~tor to co:-:-;01'''' or enforce co;-:;oli~ncc with an intcl'im or . ... ~ ... 

final effluent 1i~itc:.::()n; z..nd 

Any cetai1s which tend to explain or mitigat~ an instance of noncompliance 
with an intcr:rr. or final effluent H!7lit3.tion. 

·VIII. !,.fOj\ITORI>~G REseL TS 

During the term of 2 pcr::1it, upc>n rcc;.'J.cst of tr.c Regio;"!?.l Ac;-:;inistr2tor, the Aciz-:;b-
l's'r~to" s"...-11 -nO·l·"-..... ~n,j 1·n-,·i~"", "'; ... ~ T""'I.:\ ........ ~ .. ·e"" to ~"\.- ... :-l d t' e 01'''''2.1 t~l·e~-'''-2.'''' l·C"~-·'o'" _~ c" •• , ...... ~ '-) _, ~ ~,":_ •• <..: ,,,~ r~.r: .. " ~ _ ~.,"L,-=:l n n... "I.: JL: _ L"' •••••• 

of monito~'i:l6 l'CCO!'cs res'..:i~·(:c. t:nccr ~o C?R 12~. 62 (c) , 

IX. RECEIPT A~~ FOLLO',';-U? OF ?\OTI?IC"\ T10:\$ A;--:D REQUESTS 

If the Ad~inistl'ato!" detel'mi~es that a condition of a permit to a publicly cwned trcat::-,e:=:! 
works rel2.ting to a new intl'oduction or changes in the volu!:12 or chc.!"2.cter of poih.: .ants 
introducec into such ~C2.tmc;-:t worKs is violated, he shall r.otiiy the Reg::)nai f.c!':1in:s­
trator in writing 2.!1d cO::1siccl" taking action to restrict or prohibit the intrcd'..!cticn of 
pollutants into treatment \vorks. 

X. ~~ODIFICA TIO~ I Sl'SP:S?\SIO:: A\,D REVOCA TIO~-.r OF ~?DES PER~,H:-S 

A. If an NPDES perr:lit is modified I suspended or revoked by the Ad!nin:strator :0'2" 
good C2use, 2. ccpy of H:e pl'o?osed modification. susper.sicn or revoc2.tic:l s~all 
be transJr.itted to the Regionc.l Ac::;inist!'atol', Attention: !':?DES Per;;:,it Branc::. 
The Regional Adr::i=:istl'?.!Or will be provided 45 days fron tr.e tirr.e he receives 
the pro.£.osed modification, st:spcnsion or re\'ocation from t:'e Ad::11n:stl'a:O'2" ~,~t • .!:i~ 
which to object, 2.5 ?~-o\':ced :0-::- b Sectio..-: '102(d)(2) of tl,e ?edcral Act, co:-:-.~c:::t 

upon o:r make a recor::m2:1c,":ion with respect to the pro?osed ~odiiic2.tion. 
suspension or revocation. 

_Upo:n rcq',~~st of t::e Reg:e::?l Administrator, ~0e Administrator shall oro ..... ice t::c 
Region2l A_dl"fl.ini~~r2:!.?_~_ 2ddinonal time for review, pro\'ic cd that thc total rc\'ie";.: 

period does noL~~£~~cLiQ days. 

B. If thc Administ~2tO:r, upcn request of the permittee, decides to revise or modE';, 
a schccule of cO:T.?!i3.nce for good cau·se, he shall notify the Re~ional f~:'ch::inis:Y'a:;:r 
in writing. The Rc;io:12.1 ACr:1inistrator shall notify the' ~dr.::nist!·ator in wri:::~g of 

his acceptance or rejection of SUC!1 rCCiuest within 20 days of rec~ipt of the notic~. 



.. _-- - - -- ---
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XI. F.~.~Ef\GENCY r\()TICE 

The Ad:ninistrator or his authorized :-c?rescnt:ltivc will notify the Rcgional Ad::.ir.i5t~ato~ 
by tclephone as soon as he is notified of any a.ct\:a.l or ilr.r.:cdiatc thrcat to the hc~lth 
or wel!a!"e of 'Ccrsons !"esu1ting !:!'O;':l the discharge of oollutants. The Admini!:tl'ator .. . . . . 

h : .L -;.,,,,1 c .... -"c- ...... • .~.. ,,;;1 ,. ; 1;.,. th 'e-l \'0 '" ,,'· .... ·OC1·S l·r:c ... tl·:~'...J ~ ... t:"'c or .s 2U,.~C_ ._ .... _ r !'. l.: __ ••• 3 •• " C '\ . ... \ ••••• _C .C \ .. Cp •• :1.. ......... '- .. -.\;~... .. 

currcnt"Reg:o;;al Oil c.nd Eaza~dot:s :-"fateri'!!s Cor.tingcncj" Plan to notify the P.c~ional 
Administrator ~ Telephone cor.!act may be made with either the EPA District Oiiices or 
thc· Regional Offices, as the Ad:ninistrator de-tcl'mines appl·opriate. 

XII. CONTROL OF DISPOSAL OF POLLUTANTS 17\TO WELLS 

The Reg50na! }·.c;:-.inis~:::,':..t ,:;r sr.all ~!·2.~S:;'lit to t~1C Adrr.inist~·ator any policies. t~chnic::ll 
l·n'or""-·'ion o~ ""equ; ... " ....... ""'t ro S""c-;r; ... ~ b\" to,,, ·\..l-;1'1·S·1····"'\r of EPA. l'·~ ... ee"l:tt;c,....s ~ '.'t.-~ ,_ _ • ___ . .1\'; • .1;'> :-' ....... _._t... . " .... ';.. .. ___ "4.1":'.. ~ ...... ',. • J. .. .L 6- , .... ' . • 

issued pur ~"..!ant to the A~t or in ciil"cctives issued to En\'i!'onmental Protection Agcl'~cy 
Regional Ofii:es. 

XIII. OTHER ITE~~fS 

A. Attached hereto is a list of major dischargers '\vhich sha.ll be given priority in 
processin~ and a schedule ior such precessing. This schedule is pre::1iseci on 
the availability of guicance material from EPA for cijschargers identified. Also 
att<lched is a si:-:-:::cnth 5chedt.:le cover:r..g all per!':'lits to be processed in the 
six-month perioc.. This is the first part of the sc~eC}de air.1ed at cor::pletir.g all 
all pe:-rnits to be issued b the State of ",,!isconsin by December 31, 1974. The 
schedule \vi11 be expanded by the Depa!'t!71~nt on a qt::.rterly basis thereafter to 
identify the remainc'er of the \vorkbad until all permits are issued. A copy of 
each quarterly schedule will be forwarcied by the Admbistrator to the Regional 
Adminisn-ator for review. 

B.· Alter the effective cate of this agreement, the Administrator and the Regio:1al 
Administrator shall pursue adciitio:1al ciiscus sions as to appropriate responsibiiities 

"with rcs?cct to t::e h:put of application and r.1onitorir:g data into the Natio:1a.l Da.ta 
Bank. 

C. This }.~er.10randuI:'l of Ag:-ee:r.ent may be modified by t::'e Adr.linistrator and the 
Region4i1 AC:-:1inistl"::!.tor iollowi:1g the public hearing to evaluate the State Prcg~am 
SUbmitted pursuc.:1t to Section ';02(b) of the Fede~al Act on the basis of issues 
raised o:.t the hear:.:-:g. The hearing record will be Ie':: open for a pe~iod cf fi\'e 
days following the hC:l!"ing to ?~rmit any person to sub:nit additional written 
statements or to p!'csent views or evidence tending to !"ebut testimony prescn!ed 

. at the public hea!"ing. Any rC\'isions of agl·ccmer.ts following p~b1ic hca:-ing ,",ill 
be fina1i:cd, reci..:ccd to \\'ritin;: ~r.d signee by the A(!;:'linistl"<ttor and th~ Regional 
Adr.1inis~r:ltor pr:or to !orw:lrcir.£ of this }.~emorand-":::l of Agrcer:;ent a:1d the recoo­
men(btic~ls of t!~c Rc£ional :\c~ini5:l"atOl' to the ... \'::r;o:::!s!1'3tOl" of EPA [01' revic· ... ' 
and appro\'al. The Ac:ninistl·~~tor ;md R~gional Ac.!rr~::~istrator will make any ~uch 
t'eviscd a£rccmcr.ts asailable to tl1e public ior inspcc::on and co?ying. '" 

• 
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D. All agrcement:> b~t\'.'c('n the Wisconsin Dc!,~rtmen~ of r:.ltural Resom'ces Clnd the 
Regio!1al Adr:'linistratol" cl!'C subject to rcvic·.'l uy the !\ ,::::~inish''', tor of EPA. If the 
Ac1ministr<!tor 6f EPA c:.ctcr;;}~ne:::; th~~t ?n), provisic;:s 0; such a£!·('c~t.:nt cio not 
conform to the requircr:1cnts of Section 402 (b) of the F ccerd Act or to the require­
ments of Section 30·Hh) (2) Guidelines, h:! \':i11 notify t:,e Acministrator and 
Regional Ad:ni!1istrato~' or 8.ny revisions or ~,odifica.tio:is \\'hich ::1ust be made 
in the writ1cn agreements. 

E. This Mcmorandum of A§;reement will take effect <,,!tel' it has becn executed b'y the 
Administrator and the Regional Administrator and concurred in by the Administrator 
of EPA. 

F. This Memorandum of Agreement shall re::1ain in effect until such time as it is 
modified 01' s\.:spcnc!ed. 

G. After the (!~tc of appro'.'c.i of \'hscons:n's Pollut2.!1t Discha.rge Eli:ninatior. Sys:cm 
Permit PrC;l"a::1, the DC:'?tlrtment sha!l be ?!.·imarily rc~?onsible for the ac:ninistratior. 
and cnforcC::,11e~t 0: ~ll ieo(;l'dlj' iSS 'd e c !'-:?2ZS pcr:;:~:s issued p;;::'o:' to t!~at date, 
except those i\PDES permits issued to agencies and instrumcntaiities of tr.e federal 
government and for Indian activities on Indian lands as provided by 40 CFR 125.2(a)(=: 

State of Wisconsin 
Department of Na tural ~esourccs 

By 

c 
, Thomas G. Fr::!.n~os, .6.c.ministi·L!.tor 
Division of Environrr!ental Prot'dction 

\.-J 

APPfWVED: 

U.s. Envirom:1cr.tal ProtecHon Agency 
Rct;ion V 

By 

Francis T. ~tayo \ () 
Regional Admin istra tor 

Dite, 

A d:.1in i ~tl'2. t or ' 
) I 

Da te 
Environ~ent~l Protection Agency 

• • 
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!l)DIPlCATION TO NATIONAL POLLUTANT DtSCBARG! ELIMINATION SYSTEM 

MEMORANDUM OF AGREEKENT BETWEEN THE 
WISCONSIN DEPARTMENT OP NATURAL RESOUllCES 

AND THE 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY REGION V 

The Memorandum of Asreement approved February 4, 1974. by the 
Ada1Diatrator- of the United States EnVironmental ProtectiOD Agency 

LJtl: .1 U I~J; 

- t..f ' ~i /-­

J 

between the WisCODsin Department of Natural Resources (hereinafter, the 
nStateft) and the United States Environmental Protection Agency (hereinafter 
"USEPAU

) Region V 1a hereby modified a. follOW'S: 

The State will administer the NPDES permit program with respect to 
Pederal facilities and baa ahown that it has the authority to enter and 
tnspect Federal facilitiea. The State i& responsible for the iasuance, 
.edification, reissuance, compliance monitoring and enforcement of all 
RPDES permits 1D Wisconsin, including permits applicable to Pederal 
facilities but ezcluding permit a to Indian tribes or tribal organi­
zations discharging from point .ource~ located on Indian land. or 
reaervations in Wisconsin. . 

All references in the Memorandum of Agreement which hsve the effect 
of retaining responsibility to USEPA Region V over Federal facilities 
have no force or effect after the effective date of this Modification. 
Nothing in this Modification shall be construed to Itmit the authority 
of USEPA to take action pursuant to Sections 308, 309, 311. 402, 504, or 
other Sections of the Act. 

This Modification vill become effective upon approval of the 
Administrator. 

WI SCONSIN DEP AR'I'MENT OF NATURAL 
RESOURCES 

Approved: 

• 

U.S. ENVlRONMENiAL PROTECTION 
AGENCY t REGION V 

5S a A /1nistrator for Enforcement 
Statea Enviroumeatal Protection Agency 

Datel Ir{~ 



-------- -----------------------

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 2o.t60 

2 7 NOV 1979 

OFFICE ~ ENFORCEMENT 

Honorable Lee S. Dreyfus 
Governor of Wisconsin 
State Capitol 
Madison, Wisconsin 53702 

Dear Governor: 

On February 4, 1974, Wisconsin received authority to 
administer the National Pollutant Discharge Elimination 
System (NPDES) within its borders. The Environmental 
Protection Agency's (EPA) approval letter indicated that we 
would retain authority to issue permits for Federal facilities 
within the State. The rese~vation of authority over Federal 
facilities was necessary because the Federal Water Pollution 
Control Act (FWPCA) precluded State regulation of these 
facilities. 

The 1977 amendments to the FWPCA specifically authorize 
the States to administer the NPDES permit program for 
Federal facilities. Therefore, I hereby approve the State 
of Wisconsin's request to assume this responsibility, 0 

and have, accordingly, approved a modification to the 
Memorandum of Agreement between the Wisconsin Department of 
Natural Resources and the u.s. EPA, Region V (copy attached). 
This approval overrides any contrary language in EPA's 
February 4, 1974, letter approving the Stat~ NPDES progr,~. 

We look forward to the administration of the NPDES 
permit program for Federal facilities by the State of 
Wisconsin. Region V will be working with the Wisconsin 
Department of Natural Resources to facilitate the timely 
transfer of this responsibility. 

Attachments 
cc 

~ ___ S_i~n~cerel:~ 

ef rey G. Miller 
Acting Assistant Administrator 

for Enforcement 

GA.£ DEISII!IIlG- PRATT tJR,I(;WI#f- I AJ 
i3te. Y'S() AJ OzfKOWSKI 

PElZMir 81?AaIlff 
Gtefh/€S SP'l~OP6()/..05 

FI'-~ 
MtJlI/o NEil) fYI/H; 

LEO.1i?. itA) IZ -1-71 
C4TE"~ (),w-



cc: Mr. Anthony S. Earl 
Secretary 
Wisconsin Department of 
Natural Resources 

Mr. John McGuire 
Regional Administrator 
Region V, EPA 
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MODIFICATION TO NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 
MEMORANDUM OF AGREEMENT BETWEEN THE 

WISCONSIN DEPARTMENT OF NATURAL RESOURCES 
AND THE 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY REGION V 

The Memorandum of Agreement approved February 4, 1974, by the 
Administrator of the United States Environmental Protection Agency 
between the Wisconsin Department of Natural Resources (hereinafter, the 
"State") and the United States Environmental Protection Agency (hereinafter 
"USEPA") Region V is hereby modified as follows: 

The State will administer the NPDES permit program with respect to 
Federal facilities and has shown that it has the authority to enter and 
inspect Federal facilities. The State is responsible for the issuance, 
modification, reissuance, compliance monitoring and enforcement of all 
NPDES permits in Wisconsin, including permits applicable to Federal 
facilities but excluding permits to Indian tribes or tribal organi­
zations discharging from point sources located on Indian lands or 
reservations in Wisconsin. 

All references in the Memorandum of Agreement which have the effect 
of retaining responsibility to USEPA Region V over Federal facili~i~s 
have no force or effect after the effective date of this Modification. 
Nothing in this Modification shall be construed to limit the authority 
of USEPA to take action pursuant to Sections 308, 309, 311, 402, 504, or 
other Sections of the Act. 

This Modification will become effective upon approval of the 
Administrator. 

WISCONSIN DEPARTMENT OF NATURAL 
RESOURCES 

BY~~~'~~ 
• Earl , Secretar y 

Date: 2-1-
----~~~~~~~~-----

Approved: 

U.S. ENVIRONMENTAL PROTECTION 
AGENCY, REGION V 

for Enforcement 
Protection Agency 
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Appendix D 1. 

Modification tp National Pollutant Discharge Elimination System 
Memorandum of Agreement Between the State of Wisconsin Department of 
Natural Resources (hereafter the State) and the United States Environ­
mental Protection Agency, Region V (hereafter the U.S. EPA). 

The Memorandum of Agreement approved February 4, 1974 by the Administrator 
of the U.S. EPA between the State and the U.S. EPA is hereby modified to 
define State and U.S. EPA responsibilities for the establishment and 
enforcement of National Pretreatment Standards for existing and new 
sources under Section 307(b) and (c) of the Clean Water Act (hereinafter 
the Act) as follows: 

The State has primary responsibility for: (a) enforcing the prohibited 
discharge standards contained in 40 CFR Section 403.5; (b) applying and 
enforcing National Pretreatment Standards established by the U.S. EPA in 
accordance with Section 307(b) and (c) of the Act; (c) reviewing, approving 
and overseeing pretreatment programs developed by Publicly Owned Treat­
ment Works (POTW) in accordance with 40 CFR Section 403.11; (d) requiring, 
as provided for in 40 CFR Section 403.9 and Section 402(b)(8) of the 
Act, development of a pretreatment program as a condition of NPDES 
permits issued to POTW's; (e) reviewing and approving modification of 
categorical pretreatment standards to reflect removal of pollutants by a 
POTW and enforcing related conditions in the POTW's NPDES permit. The 
U.S. EPA will overview State pretreatment program operations consistent 
with 40 CFR Part 403 regulations and this Memorandum of Agreement. 

The State shall perform inspection, surveillance and monitoring pro­
cedures to determine independent of information supplied by the POTW, 
compliance or noncompliance by the POTW with pretreatment requirements 
incorporated into the POTW's permit. The State shall also perform 
inspection, surveillance and monitoring procedures to determine indepen­
dent of information supplied by the industrial user, whether the industrial 
user is in compliance with Pretreatment Standards. The number of 
inspections to be performed shall be agreed upon as part of the annual 
section 106 program plan process. 

The Regional Administrator will be provided 45 days from the time he 
receives a proposed NPDES permit or permit modification containing 
pretreatment requirements within which to comment upon or make a recom­
mendation with respect to the proposed NPDES permit or modification. 
The Regional Administrator shall notify the State within the time period 
set forth above if EPA objects to the issuance by the State of the NPDES 
permit or modification, as proposed. Upon receipt of a general objec­
tion to a proposed permit the state shall allow an additional 45 days 
for the Regional Administrator to file a specific objection. 

Section 403.6 National Pretreatment Standards: Categorical Standards 

The State shall incorporate into the Wisconsin Administrative Code 
categorical pretreatment standards which are neither more nor less 
stringent than those promulgated by the U.S. EPA. 
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Appendix D 1i. 

until such time as the provisions of 40 CFR Section 403.6 are revoked or 
modified, the State shall review requests from industrial users which 
solicit certification as to whether or not the user falls within a 
particular industrial subcategory. After making a written determination 
on the request, the state shall submit its findings, togethel' with a 
copy of the request and the necessary supporting information to the U.S. 
EPA Regional Enforcement Division Director for concurrence. If the 
Enforcement Division Director does not modify the State's decision 
within 60 days of receipt thereof, the State's finding shall be final. 
Where the Enforcement Division Director elects to modify the State's 
decision, the Enforcement Division Director's decision shall be final. 
Where the final decision is made by the Enforcement Division Director, 
he shall send a copy of this determination to the requestor and to the 
State. 

Section 403.7 Consistent Removal Credits and Section 403.9 POTW Pretreatment 
Program Approvals 

The State shall review POTW applications for consistent removal credits 
and requests for approval of POTW Pretreatment Programs. It shall 
submit its findings together with the application and supporting infor­
mation to the U.S. EPA Regional Enforcement Division Director for 
review. No POTW Pretreatment Program or request for consistent removal 
credits shall be approved by the State if during the 30 day (or extended) 
evaluation period provided for in 40 CFR Section 403.ll(b)(1)(ii), the 
U.S. EPA objects in writing to the approval of such submission. The 
State will as soon as possible adopt the administrative rules necessary 
to approve POTW applications for consistent removal credits. Until 
such rules have been enacted, the State will recommend approval or 
~enial of the POTW application to U.S. EPA Regional Enforcement 
Division Director. 

Section 403.13 Variances From Categorical Pretreatment Standards for 
Fundamentally Different Factors 

The State shall make an initial finding on all requests from industrial 
users for variances from categorical Pretreatment Standards, where the 
request is based on the allegation of the existence of fundamentally 
different factors. Where the State's initial finding is to approve the 
request, the finding, together with the request and supporting infor­
mation shall be forwarded to the U.S. EPA Regional Enforcement Division 
Director for a final determination. The State may deny, but shall not 
approve a fundamentally different factor request until written approval 
has been received from the Enforcement Division Director. The State 
will as soon as possible adopt the administrative rules necessary to 
approve and deny requests for fundamentally different factors variances. 
Until such rules have been enacted, the State will recommend approval 
or denial of the request to the U.S. EPA Regional Enforcement Division 
Director. 
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The State shall submit a list of municipalities which will be required 
to fully develop their own pretreatment programs. This list may be 
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revised from time to time and the additions or deletions will not 
require modification to the Memorandum of Agreement. No municipality 
shall be deleted from the list without the approval of the U.S. EPA 
Regional Enforcement Division Director. 

Nothing in this agreement is intended to affect any Pretreatment require­
ments including-=any standards or prohibi-tions, established by state or 
local law as long as the state or local requirements are not less stringent 
than any set forth in the National Pretreatment Standards, or other 
requirements or prohibitions established under the Act or this regu­
lation. 

Nothing in this Modification shall be construed to limit the authority 
of U.S. EPA to take action purL~nt to Section 204,208, 301, 304, 306, 
307, 308, 309, 311, 402, 404, ¥O~, 501, or other Sections of the Clean 
Water Act of 1977 (33 USC S1251 et ~). 

This Modification will become effective upon approval of the Administrator. 

Approved: 

Administrator 
United States Environmental Protection Agency 

[lEC 2 4 1980 
Date: 
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